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BY FAX, EMAIL AND FIRST-CLASS MAIL

National Collegiate Athletic Association
Infractions Appeals Committee

Attn. Wendy Walters, Staff Liaison

700 West Washington Street

P.O. Box 6222

Indianapolis, Indiana 46206-6222

Re:  Notice of Appeal of Consent Decree imposed upon
The Pennsylvania State University

Dear Ms. Walters:

We represent Ryan J. McCombie, a member of the Board of Trustees of The Pennsylvania State
University (“the Board”), and other similarly situated members of the Board, in submitting this
notice of intent to appeal the NCAA’s consent decree entered against the University. Pursuant to
NCAA Bylaws 19.6.3, 32.1.5 and 32.10.1.2, the Appellants are current institutional staff
members having significant involvement in this matter and a fiduciary responsibility to insure
that the rules, policies and procedures of the University are followed, and the best interests of the
University, its students, faculty and alums are preserved and protected. The Board of Trustees is
the final repository of all legal responsibility and authority governing the affairs of the
University. '

The Appellants challenge the NCAA’s adoption of findings contained in the Freeh Report,
including the determination that the Board “did not perform its oversight duties.” The
Appellants further challenge each and every one of the sanctions imposed against the University
as contained in the consent decree. In short:

1. The consent decree is null and void since the President of the University lacked the
legal authority to agree to the entry of the consent decree or to waive any claim to
further process, including without limitation, any right to a determination of
violations by the NCAA Committee on Infractions, any appeal under NCAA rules,
and any judicial process related to the subject matter of the consent decree. The
Board was not informed or consulted about this matter, nor did it grant approval to
the President to take the questioned action, as required by the charter and bylaws of
the University, and the standing orders of the Board of Trustees.
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2. The NCAA violated the fundamental procedural due process rights of the Appellants,
as well as The Pennsylvania State University, by completely failing to follow its own
established rules and procedures, by failing to have an investigation conducted by
members of the enforcement staff or outside counsel familiar with the NCAA’s
investigative standards and other important procedural protections, and by relying
upon the results of an internal investigation (the Freeh Report) that was never
intended as a foundational platform for punitive action by the NCAA.

3. The NCAA decree is fundamentally unfair in that the Freeh Report, on which it is
predicated, contains findings and conclusions that are contrary to the evidence
presented and/or unsupported by credible evidence. The Report failed to consider
evidence or afford certain individuals an opportunity to be heard, failed to
acknowledge the absence of important and material evidence in reaching its findings,
and reached conclusions based on assumptions, conjecture and misplaced
characterizations that are contrary to the available facts and evidence. The facts as
found by the Freeh Report also do not constitute violations of NCAA bylaws.

4. The sanctions imposed are excessive and unreasonable. If the primary intended
purpose of the sanctions was to attempt to change the culture at The Pennsylvania
State University and “realign it in a sustainable fashion with expected norms and
values of intercollegiate athletics,” these sanctions not only miss the mark, but they
inflict permanent damage to an entire generation of student-athletes and coaches who
were innocent of any wrongdoing during their time on campus while placing a
unwarranted blemish on an institution that, by the NCAA’s own acknowledgement,
“has never before had NCAA major violations.”

On behalf of the Appellants, we request an opportunity to submit our appeal in writing, and
further request an in-person oral argument before the Infractions Appeals Committee.

Due process is not a theoretical concept to the named Appellant, Ryan J, McCombie, our client -
- acting on behalf of himself and other members of the Board. Mr. McCombig is 26-year veteran
of the United States Navy and former Navy Seal. He has spent much of his adult life fighting to
preserve and protect the fundamental rights of all United States citizens. Mr., McCombie
appreciates the efforts of Mrt. Freeh to investigate the Sandusky matter, and finds the underlying
conduct in question abhorrent. His heart breaks for the victims of this terrible saga, and he and
other members of the Board are committed to taking decisive measures to demonstrate respect
for the victims and to insure that such reprehensible conduct can never again occur in the future,
That said, these objectives should not be achieved by ignoring or trampling upon the
fundamental rights of others. The desire for speed and decisiveness cannot justify violating the
due process rights of other involved individuals or the University as a whole. That is what has
occurred here.
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We look forward to receiving acknowledgement of receipt of this notice of appeal.

Very truly yours,

VM

Paul V. Kelly

£

egg E. Clifton &é



